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EEO Complaint Pilot Dispute Resolution Process

DEPARTMENT OF THE NAVY

CIVILIAN EQUAL EMPLOYMENT OPPORTUNITY (EEO) REENGINEERING PROJECT

PILOT DISPUTE RESOLUTION PROCESS 

The Department of the Navy (DON) has developed a reengineered Pilot process for Equal Employment Opportunity (EEO) complaints.  This Pilot process is a success and has been endorsed by Commanding Officers, managers and supervisors, unions, and non-supervisory personnel from the sites where the program was tested.  For example, the Commanding General, Marine Corps Air Station, Cherry Point, has stated, "[t]he Pilot Process has resulted in improved communications between management, supervisors and employees, and raised morale in a non-adversarial setting, much to the satisfaction of all parties involved, thereby saving the Command both time, money, and lost productivity."  

The Pilot Program went into effect on 29 June 1998.  Participant pilot sites at the time of standup were the Marine Corps Air Station at Cherry Point, and the Naval Medical Center and Norfolk Naval Shipyard in Portsmouth, Virginia.  In March 1999, the Marine Corps Base at Camp Lejuene, North Carolina, became the fourth pilot site. 

Pilot process measures of success include information such as whether or not the Pilot process is utilized and whether or not it results in better use of resources (time, money and people).  Other information was received from customers and stakeholders (managers and supervisors, union officials, Human Resources Office personnel and people who pursue EEO discrimination complaints) about the process.  Evaluation of the Pilot process vis-à-vis the Traditional process has shown: 

· Wide acceptance of the new process.  In the Pilot, employees and applicants for employment are free to choose between the Pilot process and the Traditional process.  Currently, complainants chose the Pilot process 61% of the time.

· Significant improvement in case resolution rates.  The Pilot process resolution rate is 89% of the cases as compared to a baseline resolution rate of 58% under the Traditional process. 

· Dramatic reduction in case processing time.  Cases are being resolved in an average of 32 days.  Cases, which were not resolved and have gone to what is called the final decision stage, have taken an average of 111 days.  

· Significant cost avoidance/savings.  The average cost of salaries for cases resolved in the Pilot process is about $1,800 per case.  The average salary cost for cases processed to a final decision in the Pilot process is about $5,800 per case.  Our baseline year data for final decisions shows that it cost us $40,000 per case. 

· Improved workplace morale.  As reported by customers and stakeholders, the Pilot process has helped keep lines of communication open resulting in increased trust among people when there is a dispute over an employment matter.  Increased trust has created better working relationships, which positively affects work output.
The EEO Reengineering Project utilized the Department of Defense (DOD) Business Process Reengineering (BPR) principles in its methodology.  A basic tenet of DOD’s BPR process is creating value for the customer.  Thus, data and information gathered within the DON for development of the Pilot process was obtained via a survey of DON employees, focus group input with over 1,400 participants worldwide (managers, non-supervisory personnel, human resource professionals, and union representatives), and over 100 interviews with senior military and civilian managers.  

Customer and stakeholder input showed a clear expression of the need to reduce the number of formal EEO complaints as well as to reduce processing time by eliminating redundancy, reinforcing local management and chain-of-command accountability, and to provide the parties involved in disputes with early opportunity to attempt resolution.  This input comprised the building blocks for the Pilot process.

Customers’ and stakeholders’ input and guidance concerning the processing of civilian employee EEO discrimination complaints could only be met by radically redesigning the current and complex multi-step procedure for processing EEO discrimination complaints.  The Pilot process provides this by reducing the seven (7) steps in the Traditional process to four (4) steps: an Intake Stage (10 days); a Dispute Resolution/Fact-finding stage (45 days); Request for Final Agency Decision (5 days); and a Final Agency Decision (30 days). 

The Pilot process provides an alternative to the current labor intensive, time consuming and inordinately lengthy Federal sector EEO discrimination complaint process that had resulted in an average of 781 days to issue a final agency decision within the DON.  Employees and applicants for employment are free to choose either the Pilot process or the Traditional process.  The Pilot process eliminates duplication found in the Traditional process’ EEO Counseling, Investigation and Hearing stages.  The Pilot process also delegates authority to the lowest level by giving the local Commanding Officer or Commanding General the authority to issue a Final Agency Decision for the DON.  

Regulatory and statutory rights to file an appeal with the EEOC or to file a civil action in an appropriate U. S. District Court, respectively, remain.  Differences in the traditional process and the pilot are illustrated on the chart on the next page, and a detailed overview of each step in the Pilot process follows the chart.  

COMPLAINTS PROCESS - REENGINEERED
[image: image3.emf]
  

              




REENGINEERED PROCESS DETAILED OVERVIEW




INTAKE  PROCESS 

· Complainant meets Dispute Resolution Specialist (DRS) to discuss dispute.  Dispute defined based on interview and intake form completed.

· Development of the case file begins with a clear definition of the issue(s) involved.

· Referral and/or attempts to resolve dispute are made.
· If resolution obtained, it is documented and copies are provided to appropriate parties.
If resolution attempts fail, on eighth (8th) day notice is provided of right to request Dispute Resolution Options.  Complainant elects to withdraw case or to pursue Dispute Resolution Options by tenth (10th) day of Intake Process.


DISPUTE RESOLUTION OPTIONS 

· DRS presents menu of options (Mediation, Conciliation, Early Neutral 

      Inquiry, or Settlement Conference) for dispute resolution.  Complainant also 

      advised of right to obtain and present evidence.
· Complainant selects option and complainant, DRS, and appropriate management officials attempt to resolve the dispute.  (Note: all above options could be used, if deemed appropriate by DRS, since time necessary for each option can range from one-half (1/2) day to no more than a few days.)
· Target for resolving cases is 30 calendar days.

· If resolution obtained, it is documented and copies are provided to appropriate parties.
· If resolution attempts fail, notice is provided not later than the 35th day of right to request a Final Agency Decision (FAD).


REQUEST FOR FINAL AGENCY DECISION 

· Complainant has five (5) days from receipt of notice in which to request a FAD, or withdraw the allegation.

· Failure to Proceed will result in the dismissal of the matter.

· If complainant requests a FAD, the HRO will determine whether the claim should be accepted/dismissed.

Initiation of the case file occurs at this stage of the process.  Complete notes, settlement offers or other information that does not go to the merits of the case developed during the dispute resolution options stage may only be included if the complainant gives permission.  At this point, the record should, at a minimum, contain evidence to determine whether the case should be accepted or dismissed

PROCEDURAL FINAL AGENCY DECISION

· Within five (5) calendar days the HRO will notify disputant whether the claim has been accepted/dismissed with appeal rights on dismissed matters.



INVESTIGATION AND CASE FILE DEVELOPMENT

INVESTIGATION

Within 14 calendar days accepted issues will be thoroughly and objectively investigated by the Human Resources Office (HRO).  Within seven (7) days of notification of accepted issue(s), the complainant must request the inclusion of any pertinent evidence in support of the claim.  This evidence may include witness statements, declarations, affidavits, and documents.  The HRO will take any declarations/affidavits necessary to establish an objective case file. 

On or before the 15th day, the HRO will overnight express a copy of the closed record to the Naval Complaints and Administrative Review Division (NAVCARD), with copy to the disputant, while maintaining the original record. 



MERIT FINAL AGENCY DECISION 

· NAVCARD prepares decision and transmits file to Commanding General or Commanding Officer.
Commanding General or Commanding Officer may accept, reject or modify the recommended decision.  If accepted, decision is signed.  If rejected or modified, decision is re-written locally.


-     Information copy of decision is transmitted to NAVCARD.
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