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HRSC-SW Operating Procedure 12810.1

Subj:  PROCESSING ACTIONS INVOLVING WORKERS' COMPENSATION

Ref:  (a) 5 U.S.C. Chapter 81

         (b) 5 C.F.R. Part 353

         (c) DoD 1400.25-M, Chapter 810

         (d) Guide to Processing Personnel Actions

         (e) HRSC-SW-OP-12296.5 Processing Miscellaneous Personnel Actions of 13 Jun 02 

         (f) Gilberto R. Ochoa v. Department of Navy, 94 FMSR 5530

         (g) FECA Bulletin No. 96-02

         (h) FECA Transmittal No. 96-14

         (i) DOD Priority Placement Program Operations Manual 

1. Purpose.  To establish procedures for documenting personnel actions involving workers'

compensation such as leave without pay; the transfer or termination of health benefits and/or life insurance; and the separating, restoring and re-employing of individuals who are receiving workers' compensation or whose workers' compensation benefits have terminated. 

2. Background.  Workers' Compensation programs are managed by the servicing Human 

Resources Office (HRO).  The HRSC-SW processes personnel actions related to leave without pay and employee separation, or reemployment as a result of a work-related compensable injury or illness.  The procedures set forth in this SOP are established to ensure that cognizant parties clearly understand their respective areas of responsibilities.

     a.  References (a) through (c) provide government-wide and DOD regulatory authority.  References (c) through (e) provide guidance in processing personnel actions.  Reference (f) is a Merit Systems Protection Board (MSPB) decision which holds that individuals who are receiving or received workers' compensation and are subsequently re-employed in a permanent position in the Federal service are entitled to the same benefits and protections as any career employee even if the re-employed individual retains their disability annuitant status. 

     b.  References (g) and (h) provide guidance concerning the effect of workers' compensation on VSIP and severance pay entitlements.  Note that by these references, individuals who are not temporarily totally disabled (TTD) and receiving workers' compensation may receive voluntary separation incentive payments (VSIPs) or severance pay in addition to their compensation.  An employee who is TTD is not automatically eligible for severance pay and may be required to repay a VSIP if received.  In such instances workers' compensation must be interrupted or offset for the compensationer to receive these benefits. 

     c.  Reference (i) provides information on PPP exceptions that may be used to return partially recovered compensationers to work and provides guidance on the clearing of positions occupied by re-employed annuitants.

3.  Procedures.  The HRSC-SW and the customers it serves (i.e., Injury Compensation Program Administrators(ICPAs)/HROs, activity management, and employees) are responsible for executing the procedures outlined below.

     a.  HRSC-SW Responsibilities:
          (1) Process the following personnel actions related to workers' compensation programs.

               (a) LWOP.

                    1.  HRSC SW Staffing Team will ensure the LWOP SF-50 documents workers' 

compensation and benefits status.

                    2.  HRSC-SW Benefits Team will:

                         a.  Transfer-out health insurance as requested by Department of Labor (DOL) via the ICPA/HRO, or after 10 months in a non-pay status, or upon separation due to work-related injury/illness.  

                         b.  Transfer-in Federal Employees Health Benefits (FEHB) coverage upon 

termination of workers' compensation and return to duty.  If workers' compensation continues after return to duty, resume withholdings and contributions effective with the first pay period in which the employee returns to full-time duty and pay status.  Health insurance will be transferred in from DOL if an employee comes back to work part time, as well so that FEHB premiums will be deducted from his/her salary.  The employee record should reflect full-time even if he/she returns part-time.  Time cards will reflect the actual number of hours worked and the remaining hours will reflect LWOP for loss of wage earnings capacity (LWEC).
                         c.  Terminate Federal Employees' Group Life Insurance (FEGLI) after 12 months in a non-pay status.  If compensationer is eligible and wishes to continue basic and optional coverage, provide Standard Form (SF) 2819 "Notice of Conversion Privilege", complete SF-2821 "Agency Certification of Insurance Status", have compensationer complete a SF-2818 "Continuation of Life Insurance Coverage as a Retiree or Compensationer" and attach all completed forms along with all life insurance elections found in the Official Personnel Folder (OPF) to the SF-2821 and send to OPM. 

               (b) Separations.  

                    1.  HRSC-SW Staffing Team will document separation SF-50 with appropriate 

workers' compensation and benefits information.  

                    2.  HRSC-SW Benefits Team will transfer out health and life insurance if not previously transferred.
               (c) Re-employment/Restoration Through Return to Work Programs.  

                    1.  HRSC-SW Staffing Team will:
                         a.  Process RPAs returning compensationer to work ensuring that the RPA 

indicates whether new hire has an approved Office of Personnel Management (OPM) disability retirement; and if so, states whether the new hire serves at the will of the appointing officer in accordance with reference (f).  Note that the only time a re-employed annuitant serves at the will of the appointing officer is when the new hire is receiving LWEC and/or has not been found to have fully recovered from his/her occupational injury or illness.

                         b.  Consult the HRO for DOD Priority Placement Program (PPP) exceptions

that may be appropriate.  Chapter 4 of reference (h) provides a PPP exception for individuals who are returning to duty from the Office of Workers' Compensation Program (OWCP) rolls to a position at a grade no higher than that held at the time of OWCP eligibility.  If return to work new hire is considered a re-employed annuitant and is hired using the PPP exception, the HRSC SW will not continue to run the position against the PPP as required for other re-employed annuitants.

                         c.  Register compensationer on the Re-employment Priority Listing (RPL) upon timely receipt of request for re-employment from the ICPA/HRO.

                         d.  Check RPL for matches on each applicable vacancy.

                         e.  Maintain RPL file.

                         f.  Consult with HRO prior to running a RIF to ensure that re-employed annuitants are given appropriate status in the RIF.

                         g.  Determine eligibility for VSIP or severance pay of compensationer per 

references (g) and (h).

                         h.  Provide copies of separation NPAs to the ICPA/HRO as requested.

                    2.  HRSC-SW Benefits Team will:
                         a.  Transfer-in or re-establish health and life insurance as appropriate.

                         b.  Provide copies of health and life insurance documentation to the ICPA/HRO.
                         c.  Determine correct retirement coverage and ensure that benefits information

is correctly annotated on the appointment SF-50.

     b.  ICPA/HRO Responsibilities:

          (1) Make job offers under activity return to work programs.

          (2) For fully recovered compensationers, forward requests for statutory re-employment 

rights or requests for re-employment to the servicing Code 53 team.  Documentation must include:

               (a) Current Resume;

               (b) DOL letter notifying compensationer of the date workers' compensation ceases and of their entitlement to statutory re-employment rights or their rights to apply for re-employment within 30 days.

          (3) Document RPAs ensuring workers' compensation information is clearly annotated as

indicated below:

               (a) Leave Without Pay (LWOP).  When LWOP is granted because of an on-the-job 

injury or illness and extends , or is expected to extend for more than 80 hours, use authority code "Q3K" and the required remark "To (or expected to) be paid under 5 U.S.C. chapter 81" in the notes section of the RPA.  Add any other remarks that may be pertinent.

               (b) Separations.  When a separation (resignation/disability retirement/removal) results from a work-related injury/illness/disability, note this on the RPA.  In the event of RIF, note on the RIF separation RPA whether the employee is receiving LWEC from DOL for severance pay determination.

               (c) Reinstatement through Return to Work Programs.  When an individual returns to Federal employment through the return to work program, note this recruitment template and take the following actions:  

                    1.  Note on the RPA whether the individual has an approved OPM disability or optional retirement.

                    2.  If a re-employed annuitant, note on the RPA whether the employee serves at the will of the appointing officer per reference (e).

                    3.  Indicate on the RPA the rate of pay in accordance with local pay setting guidance.  Otherwise, pay will be set at highest previous rate in accordance with HRSC-SW Pay Setting standard operating procedure, HRSC-SW-OP-12530.2 of 22 October 2002.

                    4.  Indicate on the RPA any PPP exceptions that may be applicable.

          (4) Forward completed RPAs to the servicing Code 53 team not later than 5 work 

days prior to the proposed effective date, particularly in the case of reinstatement actions.

          (5) Follow-up with extension of LWOP RPAs, if LWOP continues.

          (6) Identify which annuitants fall under reference (f) prior to taking adverse action or conducting a RIF.  Provide this information to the HRSC SW Staffing team.

          (7) Request copy of Notification of Personnel Action (NPA) in the event

compensationer is authorized a VSIP.  Forward NPA to the DOD liaison and to the Office of Workers' Compensation Program (OWCP) district office.

          (8) Coordinate a transfer of function with the gaining activity for purposes of

chargeback of workers' compensation costs.  Notify OWCP of the transfer of function as outlined in reference (c).  

     c.  Management Responsibilities:

          (1) Work with the ICPA/HRO on return to work issues.

          (2) Prepare and forward RPAs timely to HRSC-SW Staffing Team via servicing HRO.

     d.  Employee Responsibilities:
          (1) Request, in writing, restoration or re-employment from the ICPA/HRO upon notification of termination of workers' compensation benefits.  Include with the request an updated resume and documentation from OWCP indicating status as fully recovered.

          (2) Report for physical examination and/or drug test at the scheduled time and location.

          (3) Complete necessary pre-employment paperwork and return promptly to the HRSC-SW.

          (4) Timely complete necessary worker's compensation paperwork.

          (5) Request interruption of workers' compensation, if TTD, in order to receive severance 
pay or VSIP.

4.  Effective Date:  24 April 2003
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