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Equal Employment Opportunity Complaint Resolution Process 
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EQUAL EMPLOYMENT OPPORTUNITY COMPLAINT RESOLUTION (EEOCR) PROCESS

INTRODUCTION

The EEOCR process is derived from the Department of the Navy (DON) Equal Employment Opportunity Reengineering Project.  The Reengineering Project's prototype discrimination complaint process resulted in an 85% reduction in process time, a 92% resolution rate, and an 86% reduction in costs.

In general, complaints of discrimination under the EEOCR process are governed by the procedures established by the complaints processing regulations in 29 C.F.R. Part 1614 and the Equal Employment Opportunity Management Directive 110.  Also, because the EEOCR process utilizes alternative dispute resolution (ADR) as a part of the process, the principles established by the Interagency ADR Working Group are applicable.  

In addition, because of the EEOCR process special requirements, activities and commands authorized to establish and offer the EEOCR process must be properly resourced and able to adhere to these guidelines and responsibilities as well as the requirements of Attachments (1) and (2).  The EEOCR process special requirements are: (1) a menu of dispute resolution options; (2) case files developed by the command/activity; and (3) the delegated authority to commanding Generals/Officers to issue final DON decisions on complaints.

The DON EEOCR process covers all current and former employees of, as well as applicants for employment with, activities/commands designated to offer the process.  Not covered are:

1. Local nationals employed outside the United States.

2. Active duty military members.

3. Class Actions.

4. Mixed Cases.
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                                                                                                                  Attachment (1)

          EQUAL EMPLOYMENT OPPORTUNITY COMPLAINT RESOLUTION (EEOCR) PROCESS
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INTAKE PROCESS




· Complainant meets Intake Dispute Resolution Specialist (DRS) to discuss claim.  This meeting is the initial counseling session as set forth in 29 C.F. R. Section 1614.105.

· All rights and responsibilities are explained, including the right to opt out of the EEOCR process at any time.  A copy of this enclosure/outline is provided. 

· Claim(s) defined based on interview and completed intake form.

· Election to proceed with DON EEOCR process or Traditional Process (see Appendix A, Agreement to use the DON EEOCR process).

· Development of the factual record begins based on a clear definition of the claim(s).

· Facilitate early resolution.
· If resolution is obtained, written settlement agreement is fully executed. 
DISPUTE RESOLUTION OPTIONS


· Intake DRS presents menu of options (Mediation, Conciliation, Early Neutral Inquiry, or Settlement Conference) for dispute resolution.  Complainant is advised of right to obtain and present evidence (see Appendix B, for Dispute Resolution Options Form and explanatory documents regarding Mediation, Conciliation, Early Neutral Inquiry, and the Settlement Conference).

· Complainant selects option and meets with Neutral and appropriate management officials to attempt resolution (see Appendix C, for Confidentiality Agreements).

· Target for resolution is 30 days.
· If resolution obtained, a binding settlement agreement is fully executed and Intake DRS is notified to discontinue development of factual record.  Those agreements that implicate the Older Workers Benefit Protection Act will be executed in accordance with the Act.
Attachment (2)

FORMAL COMPLAINT





-     If no resolution is reached through Dispute Resolution, the Intake DRS will provide Complainant with a Notice of Right to File a Formal Complaint under the EEOCR or Traditional Process.  

· The notice will advise the Complainant that a request to file a formal complaint must be in writing and submitted to the activity HRO/EEO Office within 15 days of receipt of the written notice.  

· The notice will also advise the Complainant that if the claim(s) as stated is not correctly identified, Complainant should provide written notice to the DEEOO within the first 7 days of the reason why they believe the claim(s) is not correctly identified.

FURTHER DEVELOPMENT OF FACTUAL RECORD



 Within10 days
· The Intake DRS will finalize development of the factual record and submit it to the DEEOO (see EEO MD - 110, Chapter 6, Development of Impartial and Appropriate Factual Records; and EEO MD - 110, Appendix L, Model Analyses).

· The DEEOO will acknowledge receipt of the complaint and determine whether to acknowledge the claim(s) for further processing or dismiss the claim(s).


Within 30 days

· Provide Complainant and their representative with a copy of the factual record.

Attachment (2)

· Within the first 5 days of the 30-day timeframe, Complainant will be asked to review the file and notify the HRO/EEO in writing of any perceived deficiencies.

· Should the claim(s) be acknowledged for further processing, Complainant is given 30 days to request a final agency decision based on the record or a hearing and decision from an Equal Employment Opportunity Commission Administrative Judge.

· If Complainant does not respond within this timeframe, the complaint will be forwarded to Naval Complaints Administration and Review Division (NAVCARD) for issuance of a final agency decision without a hearing.

FINAL AGENCY DECISION



· NAVCARD prepares draft decision and transmits to Commanding General or Commanding Officer.

· Commanding General or Commanding Officer may accept, reject or modify the recommended decision.  


-    Copy of signed decision is transmitted to NAVCARD within 5 days.


STANDARDS
   Historically, data from a prototype process shows: 
   

· A 92% resolution rate 

· Cases resolved in under 30 days from election to use EEOCR process 

· Salary Costs did not exceed an average of:

· $2000 for resolved cases

· $6000 for Final Agency Decisions   
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